It was, moreover, common cause in government circles that the institution of traditional leadership had been tainted by its association with colonialism and apartheid; that many legitimate traditional leaders had been deposed in favour of compliant stooges; and
This article examines the practices of the Commission on Traditional Leadership: Disputes and Claims, set up under the Framework Act of 2003 to 'cleanse' the institution of traditional leadership by ridding it of the illegitimate traditional leaders installed during the colonial and homeland eras. Close analysis of the Commission's hearings and determinations with regard to kingship claims by the Western Mpondo and Mpumalanga Ndebele shows that the Commission violated not only the historical past but even the limited constraints of binding legislation, in order to impose its own preferences in the name of custom. The experience of the Commission therefore highlights one of the most fundamental deficiencies in the Framework Act, namely insisting on the guiding role of 'custom' while failing to define the meaning of the term and its implications.
inSTiTuTe for SeCuriTy STuDieS that the very kingships themselves, such as that of The problem of applying 'customary law' to historical events was left to the commissioners to work out for themselves.
It has to be said that the Commission was singularly ill equipped to meet this challenge, although I don't want to interfere or worry my brother.
Commissioner Ndou: Is that according to your culture for the father to install the son whilst he is still alive?
Bishop Kobo: It is not a custom that is followed Eastern Mpondo] Kingdom.
Commissioner Poswa-Lerotholi: Are you saying that Ndamase was the rightful … or had a legitimate claim to the kingship in that he was the first born, or are you saying that it was by some other means that he had a legitimate claim? 
Transvaal Ndebele
The most important event in Transvaal Ndebele history, in the view of the Commission, took place some time between 1620 and 1680, in all probability before 1652, the year of the first Dutch settlement at the Cape. 17 During the reign of King Musi, the third in line to the reputed founder of the Transvaal Ndebele kingdom, his junior son Ndzundza stole the succession from his senior brother Manala by underhand means. 18 The mother of Ndzundza said to him, 'Get up early, because your father is dying, and he wants to hand over the chieftainship to Manala'. Matsitsi, Nyabela's brother, managed to re-establish male initiation and its associated age-regiments.
Informal headmen were recognised on every farm with a significant number of Ndebele households.
These 'headmen' negotiated with the farmers, 
Commission hearings on Ndebele
The first hearings of the Commission were held at ii) Ndzundza never returned home but settled across the Balula River.
iii) Manala had no kingship to surrender as Ingwenyma Musi was still alive. Therefore, Ndzundza could not receive ubuNgwenyama as it is common cause that a successor cannot reign while the incumbent is still alive. 
The Traditional Leadership and Governance Framework Act (41/2003)
For the purposes of this article, it is necessary to consider three salient aspects of this Act.
Mandate of the Commission
The preamble to the Framework Act identified its three main purposes, of which the third was especially relevant to the mandate of the Commission:
To restore the integrity and legitimacy of the 
